DRAFT WITHOUT PREJUDICE

DEED OF ASSIGNMENT
This Deed of Assignment (“this deed”) is made and executed on this Day Month Year.

BY AND BETWEEN

Name of Assignor, Age: 38 years, Nationality, Occupation: Business, Residing at: ---------------------------------------------------------------------------------------------------------------. (hereinafter referred to as “the Assignor”, which expression shall mean and include his legal heirs, successors, executors, administrators, assigns, etc.)
PARTY OF THE FIRST PART
AND

Government College of Engineering, Shivajinagar, Pune, an autonomous institute of Government of Maharashtra, having its registered office at Wellesley Rd., Shivajinagar, Pune 411005, Maharashtra, India, through its authorized signatory (Director’s Name), Age: -- years, Occupation: Service, (hereinafter referred to as “the Assignee”, which expression shall mean and include its administrators, executors, assigns, etc.) 
PARTY OF THE SECOND PART
Both the Assignor and the Assignee jointly shall be referred to as “the parties”.
WHEREAS:

A]
The Assignor and Name of Assignee have invented Name of Invetion (“the Invention”).

B]
The Assignor has individually applied to the Controller of Patents (“the CoP”) by virtue of application number ----------------- in order to obtain registration of patents over the Invention in his own name. The details of patent is more specifically described in Schedule A to this deed. Such application was published in the patent journal on Month day year. The application for grant of patent is pending prosecution before the CoP.
C]
During the pendency of prosecution of the patent application, the Assignee is desirous of acquiring 50% (fifty percent) rights, title, ownership, and interest in the Patent over the Invention; 

NOW THE DEED WITNESSES AS FOLLOWS
1. ASSIGNMENT

The Assignor does hereby irrevocably assign to Assignee 50% (fifty percent) of  rights, title, and interest (including but not limited to, the patent claims, all rights to prepare derivative works, all goodwill and all other rights), in and to the Patent.
2. CONSIDERATION

In consideration for the assignment set forth in clause 1, the Assignee shall pay to the Assignor the actual sum upto a maximum amount of Rs. 50,000/- (Rupees Fifty Thousand only), upon sending application to CoP for the inclusion of assignee’s name as a joint applicant in the said patent over the Invention. 

3. REPRESENTATIONS AND WARRANTIES
The Assignor represents and warrants to Assignee: 

A] The Assignor has the right, power and authority to enter into this deed;

B] This Agreement is valid, binding and enforceable in accordance with its terms; and

C] The Assignor is not subject to any agreement, judgment or order inconsistent with the terms of this deed.

4. Both parties agree that:

a) In the event CoP fails to grant patent over the Invention in favour of the Assignor, this deed shall be infructuous and the consideration amount be repaid to assigner.

(b) This deed shall come into effect only after the patent over the Invention is granted in favour of Assignor.

(c)  Assignee shall be entitled to file an application before CoP under section 20 of the Patents Act, 1970 in order to incorporate its name as the joint applicant for the patent over the Invention.
5.Termination 

Parties shall not have any right to terminate the deed either by future contractual arrangement or by operation of law. 

6.Entire deed - Modifications
 The deed sets forth and constitutes the entire deed and understanding between the parties    with respect to the subject matter hereof, and supersedes any and all prior deeds,  understandings, promises and representation, whether written or oral, between the parties  with respect to the subject matter hereof. The deed may not be released, discharged,  amended or modified in any manner except by an instrument in writing, making specific reference to the deed, and signed duly by authorized representatives of both parties.

7.Severability
If and solely to the extent that any provision of the deed shall be invalid or unenforceable, or shall render the entire deed to be unenforceable or invalid, such offending provision shall be of no effect and shall not affect the validity of the remainder of the deed or any of its provisions; provided, however, the parties shall use their respective reasonable efforts to renegotiate the offending provisions to best accomplish the original intentions of the parties.

8.Arbitration

             8.1. Any disputes, claims and/or questions whatsoever arising out of the deed or any dispute regarding the representations, obligations, between the parties or the construction, interpretation or the application thereof or any clause or thing herein contained or as to any act deed or commission or omission of any person or as to any other matter in any way relating to the deed shall be referred to a sole arbitrator appointed by the parties. The decision given by the Arbitrator shall be final and binding upon the parties.

8.2 The venue of such Arbitration shall be at Pune, India only.  

8.3 The Arbitrator shall invoke the provisions of Arbitration and Conciliation Act, 1996 and shall have summary powers to decide the dispute and shall also have power to dispense with the provisions of Civil Procedure Code and the Indian Evidence Act.

9.Governing Law & Jurisdiction  

Subject to Clause 8 above, Pune courts shall have exclusive jurisdiction in all issues/disputes covered by the deed. The deed shall be governed by and construed in accordance with the Indian laws. 

10. Waiver

No waiver of any right under the deed shall be deemed effective unless contained in writing and signed by the party charged with such waiver, and no waiver of any right shall be deemed to be a waiver of any future right or any other right arising under the deed. All rights, remedies, undertakings, obligations contained in the deed shall be cumulative and none of them shall be a limitation of any other remedy, right, undertaking, and obligation.

11. Headings

Headings in the deed are included for ease of reference only and shall have no legal effect.

12.Notice

Any notice, consent, or approval permitted or required under the deed shall be in writing and shall be sent by registered or certified mail, postage pre-paid, or by overnight courier, or by facsimile or telex (confirmed by mail), to the addresses set forth below that the parties may hereafter specify:

If to Assignor



If to Assignee


With copy to:



With copy to:


All notices shall be deemed to be effective on the date of receipt.
IN WITNESS WHEREOF, the parties have executed this deed as of the date first above written. 

ASSIGNOR









ASSIGNEE

Schedule
Details of patents
Patent application number:  --------------------------
Name of the applicants: Name of Assignor
Name of the inventors: Name of Assignor and Dr Name of Assignee
Title of the invention: -------------------------------------------
